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MEMO     August 10, 2005

To:   PRD File 

From:   Donna Darm, Assistant Regional Administrator, PRD 

cc:  Kirsten Erickson, NOAA General Counsel, NW 
  Mike Crouse, Assistant Regional Administrator, HCD 

Subject:   Critical Habitat Designation for Evolutionarily Significant Units (ESU) of 
West Coast Salmon and Steelhead – Analysis of the Benefits of 
Designation versus the Benefits of Exclusion of Areas Covered by Habitat 
Conservation Plans 

This analysis was prepared to inform the agency=s exercise of discretion under Section 
4(b)(2) of the Endangered Species Act (ESA), which allows the Secretary to exclude any 
particular area from critical habitat designation if the benefits of exclusion outweigh the 
benefits of designation, so long as exclusion will not result in extinction of the listed 
species.

Background
On December 14, 2004 we published a proposed critical habitat designation with 
exclusions based on impacts on the economy, impacts on national security, and impacts 
on tribal governments (69 Fed. Reg. 74572).  The proposed rule also noted we were 
considering additional exclusions, among them areas covered by habitat conservation 
plans (HCP).  Although the proposed rule did not provide a detailed analysis of the 
benefits of designation or exclusion, it cited a supporting document that identified and 
mapped the HCPs then in place in the Northwest region. Table 1 lists the HCPs identified 
in the supporting document.  The Federal Register Notice requested A[i]nformation
regarding the benefits of excluding lands covered by Habitat Conservation Plans . . . , 
including the regulatory burden designation may impose on landowners and the 
likelihood that exclusion of areas covered by existing plans will serve as an incentive for 
other landowners to develop plans covering their lands.@

Table 1:  HCPs in the Northwest Region in place at the time of the proposed 
designation with critical habitat potentially present. 

HCP Type 1000s of 
Acres

Seattle: Cedar River Water and riparian habitat management 90 
Tacoma: Green R. Water management 14 
Plum Cr: Central Cascades Timber  150 
Green Diamond (Simpson) Timber 262 
West Fork (Murray) Timber 49 
DNR State Lands Timber  1,400 
Mid-C dams (3) Passage dam operation NA 
Storedahl Gravel Gravel mining <1 
Tagshinny Tree Farm Timber <1 

APPENDIX C
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The proposed rule also stated that we were considering excluding private commercial 
timber land in Washington State covered by state forest practices rules.  These lands are 
the subject of a pending HCP between our agency and the Washington Department of 
Natural Resources.  When completed, the HCP will cover over 8 million acres, much of 
which contain critical habitat for salmon and steelhead.  In this analysis, we have not 
considered pending HCPs for exclusion because we do not want to prejudge the outcome 
of the HCP process.  Once this HCP is completed and in force, we will complete an 
analysis of the benefits of designation versus the benefits of exclusion for landowners 
covered by the agreement who seek an exclusion.  

Habitat Conservation Plans in the Statutory Context
The ESA and our implementing regulations include two important mechanisms for 
promoting conservation of listed salmon and steelhead.  Federal agencies must ensure 
their actions are not likely to jeopardize species= continued existence or destroy or 
adversely modify designated critical habitat.  This requirement protects listed salmon and 
steelhead on federal lands and whenever a federal permit or funding is involved in non-
Federal actions, but its reach is limited.  The vast majority of activities occurring in 
riparian and upland areas on private and state-owned lands do not require a federal permit 
or funding and are not reached by section 7 (in contrast to instream activities, most of 
which do require a federal permit).   

The second important protection is that no one may “take” a listed salmon or steelhead, 
with take broadly defined to include “harm.”  The ability of the ESA to induce 
landowners to adopt conservation measures lies in the take prohibitions of section 9(a) 
and 4(d), and many landowners have chosen to put conservation plans in place to avoid 
any uncertainty.  The primary mechanism for them to do this is to develop a habitat 
conservation plan, or HCP, under the provisions of section 10 of the ESA. 

Section 10 of the ESA as originally enacted in 1973, contained provisions allowing for 
the issuance of permits authorizing the taking of listed species under very limited 
circumstances for private entities. However, these provisions were not flexible enough to 
address situations in which a property owner=s otherwise lawful activities might result in 
an incidental take. The 1982 Amendments to the ESA sought to address this concern by 
including provisions under Section 10 that allowed us to issue permits authorizing the 
incidental take of listed species in the course of otherwise lawful activities, provided 
those activities were conducted according to an approved conservation plan and complied 
with several provisions.  In adopting these amendments, Congress emphasized the 
importance of “creative partnerships” between the private sector and local, state and 
federal agencies for the protection of endangered species and habitat conservation (H.R. 
Rep. No. 835, 97th Congress, 2nd Session 31 (Reprinted in 1982 U.S. Code 
Congressional and Administrative New s2807, 2831)). 

To receive a permit under Section 10, a landowner must develop a habitat conservation 
plan (HCP) that meets several criteria.  The HCP must specify the impact likely to result 
from take, what steps the applicant will take to minimize and mitigate such impacts, and 
the funding available to implement such steps.  The applicant must have considered 
alternative actions and explained why other alternatives are not being pursued, and we 
may require additional actions necessary or appropriate for the purposes of the plan.  
Before an HCP can be finalized, we must conclude that any take associated with 
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implementing the plan will be incidental, that the impact of such take will be minimized, 
monitored and mitigated, that the plan is adequately funded, and that the take will not 
appreciably reduce the likelihood of the survival and recovery of the species in the wild.
The HCP undergoes environmental analysis under the National Environmental Policy 
Act and we conduct a section 7 consultation with ourselves to ensure granting the permit 
is not likely to jeopardize the continued existence of the HCP-covered species or destroy 
or adversely modify designated critical habitat.   

Because HCPs provide an important, voluntary mechanism to secure conservation of 
listed salmon and steelhead on private and state-owned lands, we have since 1994 
actively sought to promote the HCP program by developing incentives for landowners.  
One of the most important was the “No Surprises” policy, which we adopted in August of 
1994 (63 FR 8859, Feb 23, 1998).   In this Final Rule, we elaborated on our 
understanding of congressional intent and on our view of the value of the HCP program 
generally:

Congress thus envisioned and allowed the Federal government to provide 
regulatory assurances to non-Federal property owners through the section 10 
incidental take permit process. Congress recognized that conservation plans could 
provide early protection for many unlisted species and, ideally, prevent 
subsequent declines and, in some cases, the need to list covered species. 

The Services decided that a clearer policy regarding the assurances provided to 
landowners entering into an HCP was needed. This need prompted the 
development of the No Surprises policy, which was based on the 1982 
Congressional Report language and a decade of working with private landowners 
during the development and implementation of HCPs. The Services believed that 
non-Federal property owners should be provided economic and regulatory 
certainty regarding the overall cost of species conservation and mitigation, 
provided that the affected species were adequately covered by a properly 
functioning HCP, and the permittee was properly implementing the HCP and 
complying with the terms and conditions of the HCP permit in good faith. A 
driving concern during the development of the policy was the absence of adequate 
incentives for non-Federal landowners to factor endangered species conservation 
into their day-to-day land management activities. 
63 FR 8859 (Feb. 23, 1998) 

Our experience working with private landowners, as described above and in subsequent 
implementation of the HCP program, has informed our balancing of benefits of excluding 
or including HCP-covered lands in critical habitat designation. 

Impacts of designation
The primary effect of critical habitat designation is that it imposes the requirement on 
federal agencies to ensure their actions are not likely to destroy or adversely modify the 
designated habitat.  The impact of designating critical habitat on non-federal lands 
covered by an approved HCP or other type of conservation agreement depends upon the 
type and extent of federal activities expected to occur in that area in the future.  Activities 
may be initiated by the landowner, such as when the landowner seeks a permit for bank 
armoring, water withdrawal or dredging.  Where the area is covered by an HCP, the 
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activity for which a permit is sought may or may not be covered by the HCP.  For 
example, an HCP covering forestry activities may include provisions governing 
construction of roads, but may not include provisions governing bank armoring or 
pesticide application.  The activity may be initiated by the federal agency without any 
landowner involvement, such as when a federal agency is involved in building a road or 
bridge, dredging a navigation channel, or applying a pesticide on federal land upstream 
of the HCP-covered area.1

The designation of critical habitat may also have impacts that are unrelated to section 7’s 
requirements.  For example, state or county environmental laws or regulations may 
contain provisions that are triggered if a state- or county-regulated activity occurs in 
federally-designated critical habitat.  Another possibility is that critical habitat 
designation could have “stigma” effects, or impacts on the economic value of private 
land that are not attributable to any direct restrictions on the use of the land (cite 
economics report).   

Benefits of designation versus exclusion generally
Landowners often are opposed to a critical habitat designation on their land.  We 
received numerous comments on the benefits of designation or exclusion of lands 
covered by HCPs generally.  Several commenters asserted that landowners frequently 
view designation of critical habitat as imposing a burden and exclusion from critical 
habitat as removing that burden.  Many commenters also asserted that excluding lands 
covered by HCPs would strengthen the federal-private relationship.2  Benefits of 
exclusion generally cited in the comments included: avoiding damage to, or enhancing, 
the relationship between the HCP partner and our agency; reducing the regulatory burden 
imposed by the ESA as well as state and local requirements such as Washington=s State 
Environmental Policy and Growth Management Acts; reducing uncertainty associated 
with these regulatory requirements; and providing incentives to other landowners to seek 
agreements with us for conserving salmon and steelhead. 

We also received comments on the benefits of designation or exclusion of particular areas 
covered by current HCPs.  Most of the comments on particular areas came from entities 
with HCPs currently in place or pending completion.  Of those, the City of Seattle noted 
the benefits of designation and stated that it entered into its HCP not to avoid designation 
but Abecause it is a useful mechanism by which to formulate and implement a 
comprehensive, scientifically-based conservation strategy.@ This HCP partner Atherefore
welcome[d] the designation.@

1 In its comments on the proposed rule, one current HCP partner, Hancock Forest Management, 
acknowledged that such activities might occur and cited examples of activities potentially taken by 
landowners: Arights-of-way or easements across federal lands to access private lands, a U.S. Army Corps of 
Engineers 404 permit under the Clean Water Act to build in-water structures, a National Pollution 
Discharge Elimination System Permit under the Clean Water Act for a forestry-related point source, to 
exchange lands with a federal agency, an incidental take permit under section 10(a)(1)B) of the ESA, or 
federal funding to implement land management practices.@

2 These commenters included the Hancock Forest Management (which has an HCP, but not within critical 
habitat); the Washington Forest Protection Association (representing private commercial timberland owners 
in Washington State); biologists with Plum Creek Timber and Chelan Public Utility District (two entities 
with HCPs); the Association of Washington Businesses; and the National Association of Homebuilders. 
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In contrast, the comments of three landowners with current HCPs provided evidence that 
exclusion is likely to enhance our relationship with these landowners, which in turn will 
promote our ability to work effectively together to implement the HCP.  These three 
landowners also expressed the view that exclusion from critical habitat on their lands 
would encourage other landowners to seek conservation agreements such as HCPs with 
us.  They believed that benefits of exclusion are 1) avoiding damage to, and even 
enhancing, a relationship that benefits the listed species and 2) encouraging similar 
relationships with other landowners (Attachments 2-4).  The Washington Department of 
Natural Resources comments applied both to its current HCP covering state lands and its 
pending application for an HCP that covers all non-federal commercial timber land in 
Washington State.   

These entities also commented that designation of critical habitat would impose an 
unnecessary regulatory burden on the covered lands.  Green Diamond Resources 
Company felt that exclusion would give the Company greater economic and regulatory 
certainty regarding their ESA liability.  West Fork Timber Company believed that critical 
habitat designation would be duplicative with protections under their existing HCP and a 
disincentive for nearby forest landowners to pursue HCPs.  Washington Department of 
Natural Resources did not directly cite regulatory burdens the State would experience as 
a result of designation, but noted Aadditional regulatory actions by the Federal 
government would erode the cooperative nature with landowners who have already 
voluntarily entered into a HCP.@

Based on this information, we concluded that some landowners with current HCPs view 
exclusion has having benefits to them and to our relationship; that some landowners with 
current HCPs do not view exclusion as benefiting them; and that some landowners 
contemplating a conservation agreement with us may view our exclusion of current HCPs 
as an incentive to seek HCPs on their land.  On the evidence before us, therefore, we 
could not draw the conclusion that all landowners with HCPs view designation of critical 
habitat as interfering with our relationship.  We could draw that conclusion only with 
respect to the landowners who raised concerns – Washington Department of Natural 
Resources, Green Diamond Resources Company, and West Fork Timber Company.  
Where an HCP partner has affirmatively requested designation, exclusion is likely to 
harm rather than benefit the relationship.  Where an HCP partner has remained silent on 
the benefit of exclusion of its land, we will not assume that exclusion will enhance the 
relationship.  Similarly, we do not believe it provides an incentive to other landowners to 
seek an HCP if our exclusions are not in response to an expressed landowner preference. 
  In the discussion below we therefore analyze the benefits of designation versus the 
benefits of exclusion only with respect to these three landowners.

Balancing Benefits of Designation against Benefits of Exclusion
In analyzing the benefits of designating these HCP-covered areas, we must consider the 
number of stream miles affected and the number and type of federal activities expected to 
occur in the area that would likely undergo a section 7 consultation.  We must also 
consider which federal activities are covered by the HCP and which are not, and the 
extent to which a section 7 consultation on that particular activity would result in 
beneficial changes to the proposed action over and above what would be obtained under 
the HCP. 
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In analyzing the benefits of excluding these HCP-covered areas, we must consider the 
value of the HCP for species conservation and the importance of its ongoing 
implementation.  We must also consider the extent to which the landowner views 
exclusion as enhancing our ongoing partnership.  An additional benefit of exclusion may 
be that the landowner or a federal agency will avoid economic costs that would result if a 
planned activity must be altered to avoid adverse modification of the affected habitat.  
Our analysis revealed only minor economic impacts from changes in federal activities 
based on section 7 consultations on these three HCP-covered lands.  We therefore 
considered the economic benefits of exclusion to be slight. 

Throughout our analysis in developing recommendations for critical habitat designation, 
we have examined the “coextensive” impact of critical habitat designation, that is, Athe
entire impact of applying the adverse modification provision of section 7, regardless of 
whether the jeopardy provision alone would result in the identical impact@ (69 Fed. Reg. 
at 74625).  We adopted this approach after examining our extensive consultation record 
and concluding we could not discern a difference between applying the Ajeopardy@ and 
Aadverse modification@ provisions of section 7.  In keeping with our analysis throughout 
the section 4(b)(2) process, if we identify coextensive economic benefits of exclusion in 
this analysis, we will note they are to be balanced against a corresponding coextensive 
benefit of designation (that is, the benefit of applying the adverse modification 
prohibition, as if the jeopardy provision were not available). 

Green Diamond Resources Co.

The Green Diamond HCP covers forestry activities on 262,000 acres of land containing 
approximately 20 total stream miles of Puget Sound Chinook habitat in two watersheds.  
The HCP extends for a term of 50 years and has been in place since 1999.  This HCP is 
unique in addressing Clean Water Act requirements in addition to ESA conservation 
measures.  It covers forestry activities including forest road management and timber 
harvest actions and ensures they will be conducted in ways that benefit fish habitat. 
Important protections include restrictions on timber harvest on unstable slopes and in a 
buffer zone along fish-bearing streams.  Restricting timber harvest on unstable slopes and 
improving road management will reduce the amount of sediment in these streams, to the 
benefit of salmon and steelhead habitat.  Restricting timber harvest in the riparian zone 
will moderate stream temperatures and over time create late successional conditions 
along these streams that result in a high level of ecological function of the riparian and 
stream habitat to support salmon and steelhead conservation.   

Another unique aspect of this HCP is the level of information the landowner had about 
conditions across its land.  Because of this the HCP contains very specific prescriptions 
that are directly tied to conditions (such as channel types) in each area.  The intensive and 
dynamic nature of the management occurring under this HCP requires us to have regular 
ongoing interactions with the landowner.  These interactions allow us not only to monitor 
the effectiveness of the HCP but also to learn about the effects of applying various 
management practices in a forested environment.    

To determine the benefits of designating streams within the Green Diamond HCP 
boundaries, we considered the number of stream miles, their conservation value, and the 
type and number of federal agency actions expected to occur that would likely undergo a 
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section 7 consultation.  For this HCP, there are approximately 15 stream miles in the 
Skokomish watershed rated as having a high conservation value, and 5 stream miles in 
the Kennedy-Goldsboro watershed rated as having a low conservation value.  Our 
analysis predicted there were not likely to be any federal activities affecting these areas 
that would undergo a section 7 consultation.   (The checkerboard pattern of HCP lands 
with the Olympic National Forest, and the Forest’s emphasis on the Skokomish 
watershed for sediment remediation and watershed restoration are factors that lead us to 
expect several, but not more than 10, section 7 consultations over the next decade.) 

The benefit of excluding this area from designation is that it may enhance our 
relationship with the landowner and may provide an incentive to other landowners to 
seek conservation agreements with us.  Green Diamond Resources Co. has indicated that 
it views designation as a burden and views exclusion from critical habitat as a reward for 
applying conservation measures on its land.  This HCP provides important benefits to 
listed salmon (as described above) and its ongoing successful implementation will 
provide benefits to fish conservation that would otherwise be difficult to obtain on 
privately owned forest land.  Based on information received during the public comment 
period, we conclude that exclusion of critical habitat within the boundaries of this HCP 
will enhance our relationship with this HCP partner, and that this enhanced relationship 
will likely benefit salmon conservation.  Exclusion of these HCP-covered lands may also 
serve as an incentive to other landowners to seek conservation agreements with us and 
generally benefit our program to promote voluntary conservation agreements on non-
federal lands. 

Based on the foregoing analysis, I conclude that the benefits of excluding the stream 
miles within the boundaries of the Green Diamond Resources HCP outweigh the benefits 
of designating those lands because:

The landowner views exclusion as beneficial to our ongoing relationship 
The successful future implementation of this HCP depends in part upon our 
relationship with the landowner 
This particular HCP results in management actions that are beneficial to 
conservation of  the listed species in a manner that is not available through section 
7 consultation 
Our analysis shows few federal activities likely to occur in this area, thus 
reducing the benefit of designation 
Implementation of this HCP, and our participation in its implementation in 
partnership with the landowner, allows us to learn more about the relationship 
between management activities and habitat conditions, and the relationship 
between habitat conditions and salmon and steelhead conservation 
Excluding this area is likely to have offsetting conservation benefits for all of the 
listed ESUs by providing incentives to other landowners to seek voluntary 
conservation agreements with us; and  
Excluding this area is likely to have benefits generally for our policy of 
promoting voluntary conservation agreements on non-federal lands.   

Further analysis is necessary to determine whether excluding these lands will result in 
extinction of any of the ESUs, after taking into consideration the conservation needs of 
the ESUs and any other potential exclusions being considered for military areas. 
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West Fork Timber Co. 

The West Fork Timber HCP covers forestry activities on 49,000 acres of land containing 
less than one stream mile of lower Columbia River Chinook habitat in one watershed and 
approximately 15 miles of lower Columbia River steelhead habitat in two watersheds.   
The HCP extends for a term of 100 years and has been in place since 1995.  This was the 
first multi-species timber HCP developed and also the first to require assistance and 
approval by both the U.S. Fish and Wildlife Service and NMFS.  The HCP provides for 
leaving at least 10 percent of the Company’s tree farm in non-harvest reserves for the 
next 100 years.  The reserves will take the form of riparian buffers averaging at least 100 
feet on each side of all fish-bearing streams, for at least 50 feet along the lowest 1,000 
feet of perennial non-fish streams, and where necessary for protection of potentially 
unstable slopes.  Important protections provided by the HCP include restrictions on 
timber harvest on unstable slopes, non-harvest reserves for least 10 percent of the 
Company’s tree farm for the next 100 years, and riparian buffers averaging at least 100 
feet on each side of all fish-bearing streams.  Restricting timber harvest on unstable 
slopes and improving road management will reduce the amount of sediment delivered to 
these streams, to the benefit of salmon and steelhead habitat.  Restricting timber harvest 
in the riparian zone is already proving effective at moderating stream temperatures and 
effects of debris flows and over time will create late successional conditions along these 
streams that result in a high level of ecological function of the riparian and stream habitat 
to support salmon and steelhead conservation. 

West Fork Timber has conducted watershed analyses for the HCP area and management 
prescriptions resulting from this process will result in less erosion into fish streams and 
improve long-term conditions of riparian areas. The HCP also includes stream and 
wetland surveys, restoration activities, and monitoring to verify and validate the 
effectiveness of the HCP conservation measures.  The landowner has conducted a routine 
5-yr review of watershed analyses for this HCP and has discussed results of the first 5 
years of effectiveness-monitoring with NMFS and with the U.S. Fish and Wildlife 
Service.  These interactions allow us not only to monitor the effectiveness of the HCP but 
also to learn about the effects of applying various management practices in a forested 
environment.  

To determine the benefits of designating streams within the West Fork Timber HCP 
boundaries, we considered the number of stream miles, their conservation value, and the 
type and number of federal agency actions expected to occur that would likely undergo a 
section 7 consultation.  For this HCP, there are two watersheds with habitat areas under 
consideration as critical habitat.  The Tilton River watershed was rated as having a 
medium conservation value and the HCP lands within it overlap with approximately 15 
stream miles occupied by lower Columbia steelhead and less than one mile occupied by 
lower Columbia River Chinook salmon.  The Cowlitz Valley Frontal watershed was rated 
as having a high conservation value and HCP lands overlap with less than one stream 
mile occupied by lower Columbia steelhead (and none for Chinook).  Our analysis 
predicted there were not likely to be any federal activities affecting these areas that would 
undergo a section 7 consultation. The entire HCP area is undeveloped and managed only 
for industrial timber production. 

The benefit of excluding this area from designation is that it may enhance our 
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relationship with the landowner and may provide an incentive to other landowners to 
seek conservation agreements with us.  West Fork Timber Company has indicated that it 
views designation as unnecessary and unwarranted on its land.  This HCP provides 
important benefits to listed salmon (as described above) and its ongoing successful 
implementation will provide benefits to fish conservation.  Based on information 
received during the public comment period, we conclude that exclusion of critical habitat 
within the boundaries of this HCP will enhance our relationship with this HCP partner, 
and that this enhanced relationship will likely benefit salmon conservation.  Exclusion of 
these HCP-covered lands may also serve as an incentive to other landowners to seek 
conservation agreements with us and generally benefit our program to promote voluntary 
conservation agreements on non-federal lands. 

Based on the foregoing analysis, I conclude that the benefits of excluding the stream 
miles within the boundaries of the West Fork Timber Company’s HCP outweigh the 
benefits of designating those lands because:

The landowner views exclusion as beneficial to our ongoing relationship 
The successful future implementation of this HCP depends in part upon our 
relationship with the landowner 
This particular HCP results in management actions that are beneficial to 
conservation of  the listed species in a manner that is not available through section 
7 consultation 
Our analysis shows no federal activities likely to occur in this area, thus reducing 
the benefit of designation 
Implementation of this HCP, and our participation in its implementation in 
partnership with the landowner, allows us to learn more about the relationship 
between management activities and habitat conditions, and the relationship 
between habitat conditions and salmon and steelhead conservation; and  
Excluding this area is likely to have benefits generally for our policy of 
promoting voluntary conservation agreements on non-federal lands.   

Further analysis is necessary to determine whether excluding these lands will result in 
extinction of any of the ESUs, after taking into consideration the conservation needs of 
the ESUs and any other potential exclusions being considered for military areas. 

Washington Department of Natural Resources

The Washington Department of Natural Resources HCP covers forestry activities on over 
one million acres of land in 52 watersheds scattered across western Washington State.  
Collectively the areas contain 129 stream miles occupied by the following listed ESUs:  
Puget Sound Chinook, Hood Canal summer-run chum, Ozette Lake sockeye, Columbia 
chum, Lower Columbia Chinook, steelhead and coho.  The HCP extends for a term of 70 
years and has been in place since 1997.  It covers forestry activities including forest road 
management and timber harvest actions and ensures they will be conducted in ways that 
benefit fish habitat. Important protections include restrictions on timber harvest on 
unstable slopes and in a buffer zone along fish-bearing streams.  Restricting timber 
harvest on unstable slopes and improving road management will reduce the amount of 
sediment in these streams, to the benefit of salmon and steelhead habitat.  Restricting 
timber harvest in the riparian zone will moderate stream temperatures and over time 
create late successional conditions along these streams that result in a high level of 
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ecological function of the riparian and stream habitat to support salmon and steelhead 
conservation.

In contrast to the Green Diamond Resources HCP, which covers a relatively small area 
about which the landowner has a great deal of information, the HCP with Washington 
covers a very large and scattered area and less information is available.  For this reason, 
the HCP has more general and more restrictive provisions for timber management 
practices.  Because of this, and because of the extensive nature of the management 
occurring under this HCP, we have regular ongoing interactions with the landowner.
These interactions allow us not only to monitor the effectiveness of the HCP but also to 
learn about the effects of applying various management practices in a forested 
environment.    

To determine the benefits of designating streams within the Washington Department of 
Natural Resources HCP boundaries, we considered the number of stream miles, their 
conservation value, and the type and number of federal agency actions expected to occur 
that would likely undergo a section 7 consultation.  Table 2 shows the habitat that would 
be affected by a designation on HCP lands (note that some HCP lands overlap with 
multiple ESUs) and Table 3 shows the types of federal activities in that area likely to 
undergo section 7 consultation. 
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Table 2: Number of stream miles and nearshore miles of habitat intersecting 
with Washington Department of Natural Resources lands. 

Stream miles 
overlapping with HCP 

lands
ESU and

Occupied Miles 

(Occupied stream miles) Conservation Value 
High          Med         Low 

HCP lands 
overlap as % 

of total stream 
miles 

occupied

1. Puget Sound Chinook Salmon (2,216)  55           23             3.5% 

2. Lower Columbia River Chinook Salmon (1,655)  87           75 10% 

3. Hood Canal Summer-run Chum Salmon (88)    4             1              6% 

4. Columbia River Chum Salmon (715)    4 <1% 

5. Ozette Lake Sockeye Salmon (40)    2 5% 

6. Lower Columbia River Steelhead (2,673)  83           26 4% 

Table 3.  Number and type of federal activities likely to occur on HCP lands within 
critical habitat of each ESU. 
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1. Puget Sound Chinook Salmon   2 15 2 21 4   

2. Lower Columbia River Chinook 
Salmon    5      

3. Hood Canal Summer-run Chum 
Salmon 

4. Columbia River Chum Salmon    5      

5. Ozette Lake Sockeye Salmon          

6. Lower Columbia River Steelhead    5      

The benefit of excluding this area from designation is that it will enhance our relationship 
with the landowner and may provide an incentive to other landowners to seek 
conservation agreements with us.  The Washington Department of Natural Resources has 
indicated that it views designation as a burden and views exclusion from critical habitat 
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as a reward for applying conservation measures on its land.  This HCP provides 
important benefits to listed salmon (as described above) and its ongoing successful 
implementation will provide benefits to fish conservation that would otherwise be 
difficult to obtain on non-federal forest land.  Based on information received during the 
public comment period, we conclude that exclusion of critical habitat within the 
boundaries of this HCP will enhance our relationship with this HCP partner, and that this 
enhanced relationship will benefit salmon conservation.  Exclusion of these HCP-covered 
lands may also serve as an incentive to other landowners to seek conservation agreements 
with us and generally benefit our program to promote voluntary conservation agreements 
on non-federal lands.

Based on the foregoing analysis, I conclude that the benefits of excluding the stream 
miles within the boundaries of the Washington Department of Natural Resources HCP 
outweigh the benefits of designating those lands because:

The landowner views exclusion as beneficial to our ongoing relationship 
The successful future implementation of this HCP depends in part upon our 
relationship with the landowner 
This particular HCP results in management actions that are beneficial to 
conservation of  the listed species in a manner that is not available through section 
7 consultation 
There are very few federal activities predicted to occur in these areas that are 
likely to undergo section 7 consultation (five or fewer per year, with the exception 
of Puget Sound Chinook salmon)  
Implementation of this HCP, and our participation in its implementation in 
partnership with the landowner, allows us to learn more about the relationship 
between management activities and habitat conditions, and the relationship 
between habitat conditions and salmon and steelhead conservation 
Excluding this area is likely to have offsetting conservation benefits for all of the 
listed ESUs by providing incentives to other landowners to seek voluntary 
conservation agreements with us; and  
Excluding this area is likely to have benefits generally for our policy of 
promoting voluntary conservation agreements on non-federal lands.   

Further analysis is necessary to determine whether excluding these lands will result in 
extinction of any of the ESUs, after taking into consideration the conservation needs of 
the ESUs and any other potential exclusions being considered for military areas.   

Attachments: 
(1a&b) Maps showing overlap of salmon and steelhead habitat areas with HCP lands of 
Washington Department of Natural Resources, Green Diamond Timber Company, and 
West Fork Timber Company 
(2) Comments of Washington Department of Natural Resources 
(3) Comments of Green Diamond Timber Company 
(4) Comments of West Fork Timber Company 
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